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This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis.l(a). 


2. 


This REPORT consists of a total of 7 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter 1) instead. 


3. 


This report contains indications relating to the following items: 




|^| Box No. I 


Basis of the report 




|~| Box No. U 


Priority 




| | Box No. m 


Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 




| | Box No. IV 


Lack of unity of invention 




|^| Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 




| | Box No. VI 


Certain documents cited 




|^| BoxNo.VH 


Certain defects in the international application 




| | Box No. WI 


Certain observations on the international application 


4. 


The International Bureau will communicate this report to designated Offices in accordance with Rules 44to.3(c) and 93bisA but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule AAbis .2). 
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Applicant's or agenfs file reference 

see form PCT/ISA/220 


FOR FURTHER ACTION 

See paragraph 2 below 


International application No. 
PCT/IB2005/000479 / 


International filing date (dayAnonthJyear) 
23.02.2005 y 


Priority date (day/month/year) 
27.02.2004 


International Patent Classification (IPC) or both national classification and IPC 
A61J3/07 


Applicant 

I.M.A. INDUSTRIA MACCHINE AUTOMATICHE S.P.A. 


• 





1 . This opinion contains indications relating to the following items: 

E Box No. I Basis of the opinion 

□ BoxNo.il Priority 

□ Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

Lack of unity of invention 

Reasoned statement under Rule 43b/s.1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 
Certain defects In the international application 
Certain observations on the international application 



□ Box No. IV 
Box No. V 



□ Box No. VI 
El Box No. VII 

□ Box No. VIII 



2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.1b/s(b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/ISA£20. 

3. For further details, see notes to Form PCT/ISA/220. 



Name and mailing address of the ISA: 



European Patent Office - P.B. 5818 Patentlaan 2 
NL-2280 HV Rijswijk - Pays Bas 
Tel, +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax: +31 70 340 - 3016 



Authorized Officer 

Birlanga P6rez, J-M 

Telephone No. +31 70 340-4899 



( JO 



Form (PCT/ISA£37) (Cover Sheet) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Internationa! application No. 
PCT/1B2005/000479 



Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing andfor table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/IB2005/000479 



Box No. V Reasoned statement under Rule 43b/s.1(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


6-8,10-16,20-25 




No: 


Claims 


1-5,9,17-19 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-25 


Industrial applicability (IA) 


Yes: 


Claims 


1-25 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



Box No. VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 
PCT/IB2005/000479 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 Reference is made to the following documents: 

D1 : GB-A-2 025 270 (CAPSUGEL AG) 23 January 1 980 (1 980-01 -23) 
D2: WO 95/34269 A (WARNER-LAMBERT COMPANY) 21 December 1 995 (1 995- 
12-21) 

D3: US-A-4 466 844 (MACLAUGHLIN ET AL) 21 August 1 984 (1 984-08-21 ) 

D4: EP-A-0 1 1 0 603 (WARNER-LAMBERT COMPANY) 1 3 June 1 984 (1 984-06-1 3) 

D5: US-A-4 656 066 (WITTWER ET AL) 7 April 1 987 (1 987-04-07) 

i 

2 The present application does not meet the criteria of Article 33(1 ) PCT, 

2.1 The document D1 (page 2, line 1 17 - page line 7, fig. 1 - 3) discloses (the references 
in parentheses applying to this document): 

A capsule filling machine for the production of sealed capsules of the type with lid 
(C) and body containing pharmaceutical material, the machine being of the type 
comprising a station (1 9) for feeding the capsule bodies and lids (C); a dosing station 
for filling a dose of the material into each capsule body; and a station (22) for closing 
the capsules by placing each lid (C) over the respective body so that their respective 
annular ends overlap, whereby between the dosing station and the closing station 
(22) there is at least one intermediate operating station (21) for applying a sealing 
substance in the vicinity of the ends. 

Therefore, the subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. . 

2.2 Document D1 also discloses a method including all the steps of claim 17. The same 
applies for documents D2 (page 1 1 - page 10, line 12, fig. 1 - 6) and D3 (column 2 - 
column 3, line 4, fig. 1 - 4). Therefore, the subject-matter of claim 17 is also not new 
in the sense of Article 33(2) PCT. 



Form PCT/ISA/237 (Separate Sheet) (Sheet 1) (EPO January 2004) 



WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/IB2005/000479 

2.3 Dependent claims 1 to 1 6 and 1 8 to 25 do not contain any features which, in 

combination with the features of any claim to which they refer, meet the requirements 
of the PCT in respect of novelty and/or inventive step, the reasons being as follows: 

Novelty: 

D1 , page 2, line 1 1 7 - page line 7, fig. 1 - 3; for claims 2 - 5, 9, 1 9 

D2, page 1 1 - page 10, line 12, page 13, lines 14-28, fig. 1 - 6; for claim 18 

D3, column 2 - column 3, line 4, fig. 1 - 4; for claim 18 

Inventive step: 

D2, page 13, lines 14-28, fig. 3; for claim 10 

D4, page 2, lines 22 - 36, page 3, lines 1 9 - 24, page 5, lines 1 3, 1 4, fig. 1 , 2; for 
claims 7, 8, 14- 16, 20-24 

D5, column 9, line 56 - column 10,line 25; fig. 4, 5; for claims 12, 13 and 25 

The use of vacuum holders is common practice in the field (e.g. D2, page 1 , lines 14 
- 28). D4 (page 4, lines 7 - 23, fig 2) discloses an apparatus comprising means for 
holding capsules and a jet to direct a stream of sealing substance onto a rotating 
capsule. Consequently, claim 6 does not involve an inventive step. 

The same vacuum holder, including rotation and vertical displacement, could be use 
to bring lid and body of the capsule together. This feature is merely one of several 
straightforward possibilities from which the skilled person would select, in accordance 
with circumstances, without the exercise of inventive skill, in order to close the 
capsule and spread the sealing substance over the surfaces of the two ends. Hence, 
no inventive step is present in the subject-matter of claim 1 1 . 

Remarks: 

When entering the European Regional Phase the applicant should have in mind that 
the EPO cannot grant two patents to the same applicant for one invention. This 
application PCT/IB2005/0000479 and application PCT/IB2005/00487, also from the 
same applicant, include some claims claiming the same subject-matter. 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/IB2005/000479 



Re Item VII 

Certain defects in the international application 

3 Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D1 is not mentioned in the description, nor is this 
document identified therein. 
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1. Authorisation 




2. Designation of Inventor 
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UnterschrifKen) des (der) Anmelder(s) oder Vertreter{s) / Signature(s) of applicants) or representative(s) / 
Signatures) du/desMernandeur(s) ou du (des) mandatairets) 
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£ a 



> cn cn 



Datum / Date 

1 1 .08.2006 

fno LANZONI)"- Representative' 

Name des (der) Unterzeichneten bine in DruckschriffwFederholen. Bei juristischen Personen bitte die Stellung des (der) Unterzeichneten innerhalb der Gesell- 
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receipt). 

La r6ception des pieces susmentionn6es est confirmee, sauf mention contraire a remplacement "Remarques de I'OEB". La date et te lieu de reception sont 
indiques par le cachet de reception ou la perforation du present accuse de reception (M + date * pieces recues a Munich; H + date = pieces recues a La Haye ; 
date + B = pieces recues a Berlin). 
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Erfindemennung 
Designation of inventor 
Designation de I'inventeur 



tfaDs AnmeWer nicht oder nicht aJtein der Erfinder isO / 
(where the applicant is not the inventor or is not the 
sole inventor) / (si le demand eur n'est pas Hnventeur 
ou ('unique inventeur) 



Anmeldenummer Oder, falls noch nicht bekannt. Bezeichnung der Erfindung: 

Application No. or, if not yet known, title of the invention: 

N* de la demande ou. si) n'est pas encore ccnnu. titre de I'invention : 



Zeichen des Anmelders Oder Vertreters: 
Applicant's or representative's reference: 
Re fare nee du demandeur ou du mandaia'-re : 
(man. IS Positioner) / max. IS spaces / 
15 cerac tares au maximum) 



61.I3255.EP.50W 



In Sachen der obenoezeichneten europaischen Patentanmeldung nennt tnennen) der (die) Unterzeichnete(n)' 

In respect of the above European patent application I (we), the undersigned 1 

En ce qui concerns la demande de brevet europeen susmentionnee. letel soussigne(s) 1 



I.M.A. 1NDUSTRIA MACCHINE AUTOMATICHE S.p.A. 

Via Emilia Levante, 428-442 

40064 OZZANO EMILIA (BOLOGNA) 

ITALY 



als Ertinder 2 : 

do hereby designate as inventoiis)*: 
ddsigne(nt) en tent qu'inventeurtsF : 



TREBBI Roberto 
Via Forno Rosso, 2/3 

40055 CASTENASO (BOLOGNA) 
ITALY 

FUNARO Caterina 
Via Ravenna, 8 
40139 BOLOGNA 
ITALY 



Weitere Erfinder sind auf einem gesondenen Blan angegeben. / Additional inventors indicated on supplementary sheet. / 
D'autres inventeurs sont mentionnes sur une feuille supplementaire. 

Der (Die) Anmetder hat (haben) das Recht auf das europaische Patent erlangt 1 
The applicant(s) has (have) acquired the right to the European patent 3 
Lets) demandeur(s) a (ont) acquis le droit au brevet europeen 3 

0 gemSfi Vertrag vom □ als Arbeitgeber □ durch Erbfolge 

by an agreement dated 27 02 2004 as employer(s) . as successors) in title 

en vertu du contrat passe le en qualite d'employeur(s) par succession 
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Datum/Date 
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FuBnoten siehe Ruckseite. / Footnote* overleaf. / Le texte des renvoi* figure eu verso. 

EPA/EPO/0E8 Form 1002 07.04 



bitte wenden / P. T. O. / 7.S. V. P. 




Vollrnacht 1 
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61 . 13255. EP. SOW 



Nr. der AnmekJung (des Patents) / AppHcafon/Patent No. / 
N° de la demand© (du brevet) 



Ich (VW) / 1 (We) / Je (Nous)* 



I.M.A. INDUSTRIA MACCHINE AUTOMATICHE S.p.A. 

Via Emilia Levante, 428-442 

40064 OZZANO EMILIA (BOLOGNA) 

ITALY 



bevonmachtigein) hiermit / do hereby authorise / sutorise (autorisons) par la prdsente» 

LANZONI Luciano 
c/o BUGNION S.p.A. 
Via Goito, 1 8 
I -40126 BOLOGNA 

Weiiere Vertreter sind auf einem gesondenen Biatt angegeben. / Additional representatives indicated on supplementary sheet. / 
D'autres mandataires sont mentionnds sur une feuille suppiementaire. 

mich (uns) zu vertreten els / to represent me (us) as / a me (nous) representor en tan: que 

m 

Anmelder Oder Patenlinhaber. / appRcant(s) or patent proprietor! s). / demandeur(s) ou titulaire(s) du brevet. 

□ 

Einsprechenden (Einsprechende). /opponent(s). /opposant(s). 

fur mich (uns) zu handeln in den durch das Europaische Patentubereinkommen geschaff onen Verfehren in der (den) folgenden europaischen 
Patentenmeldung(en) oder dem (den) folgenden europaischen Patent(en) 4 und Zah'ungen fur mich (uns) in Empfang zu nehmen: / 
to act for me (us) in all proceedings established by the European Patent Convention concerning the following European patent application(s) or 
patents }' and to receive payments on my (our) behalf: / 

a agir en mon (notre) nom dans toute procedure instituee oar la Convention sur la brevet europeen et concernant la (les) demande(s) de brevet 
ou le (les) brevet(s) europeents) 4 suivands) et a recevoir des paiements en mon (notre) nom: 

A capsule filling machine and method for producing sealed capsules. 



Weitere Anmeldungen oder Patente sind auf einem gesondenen Btatt angegeben. / Additional applications or patents indicated on 
supplementary sheet. / O'auties demandes ou brevets sont men:ionnds sur une feuiDe suppiementaire. 

Die Vodmacht gilt euch fur Verfehren nach dem Vertrag uber die "Internationale Zusammenarbeit auf dem Gebiet des Patentwesens. / 
This authorisation shall also apply to the same extent to any proceedings established by the Patent Cooperation Treaty. / 
Ce pouvoir s'applique egalement a toute procedure instituee par le Traite de cooperation en matters de brevets. 

El 

Diese VoDmacht gift euch fur eventuelle europaische Teilanmeldungen. / This authorisation also covers any European divisional applications. / 
Le present pouvoir vaut egalement pour les demandes drvisionneires europeennes qui pourraient etre deposees. 

Untervollmacht kann erteilt werden. / Sub-authorisation may be given. / Le pOLvoir pourra etre del6gu6. 

Ich (Wir) wider rufe(n) hiermit fruhere VoDmachten in Sachen der obenbezeichneten Anmeldung(en) oder des obenbezeichneten Patents 

(der obenbezeichneten Patente) 5 . / 1 (We) hereby revoke aP previous authorisations in respect of the above application(s) or patont(s)*. / 

Je rdvoque (Nous revoquons) par la presents tout pouvoir anterieur. donni pour a (les) demande(s) ou le (les) brevet(s) mentionne(s) ci-dessus*. 



ort/piace/Lieu : Bologna - Italy 



Unterschrift(en)/ Signature's)" : 



Datum/Date: August 11, 2006 



I.M.A. INDUSTRIA MACCHINE AUTOMATICHE S.p.A. 



(Alberto LAGHI) - Proxy 
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To the European Patent Office 

Entry into the European phase (EPO as designated or elected Office) 



European application number 
PCT application number 


EP05708596.1 
PCT/IB2005/000479 


PCT publication number 

Applicant's or representative's reference 


WO2005084608 
61.13255.EP50W 


1. Applicant 

Particulars of the applicants) are contained in the international publication or were 
recorded by the International Bureau subsequent to the international publication. 

Changes which have not yet been recorded by the International Bureau arc set out here: 
Address for correspondence 


□ 


2. Representative 1 

This is the representative who will be listed in the Register of European Patents and to 
whom notifications will be made 

Name 

Registration No 

Address of place of business 

Telephone 

Fax 

e-mail 

Any additional representative(s) is/are listed here: 


f AN7!ONl Mr I uciano 
1.8 

Via Goito, 18 
BOLOGNA, 40126 
Italy 

051 6583311 
051 6583400 


3. General Authorisation: 

An individual authorisation is attached. 

A general authorisation has been registered under No: 

A general authorisation has been filed, but not yet registered. 

The authorisation filed with the EPO as PCT receiving Office expressly includes the 
European phase. 


□ □ □ □ 


4. Request for examination 

Examination of the application under Art 94 EPC is hereby requested. The examination 
fee is being (has been, will be) paid. 

Request for examination in an admissible non-EPO language: 


m 

Si richiede di esaminare la domanda ai 
sensi dclTart 94. 


5. Copies 

One or more additional sets of copies of the documents cited in the supplementary 
European search report are hereby requested. 

Number of additional sets of copies 


□ 


6. Documents intended for proceedings before the EPO 

6.1 Proceedings before the EPO as designated Office (PCT I) are to be based on the 
following documents: 

the application documents published by the International Bureau (with all claims, 
description and drawings), where applicable with amended claims under Art. 1 9 PCT 

unless replaced by the amendments attached. 


□ 



Original (for SUBMISSION) - printed on 1 1 .August 2006, 10.02.02 



Where necessary, clarifications should be attached as ' Other Documents* 

6.2 Proceedings before the EPO as elected Office (PCT II) are to be based on the following 
documents: 

the documents on which the international preliminary examination report is based, 
including any annexes 

unless replaced by the amendments attached. 

Where necessary, clarifications should be attached as Other Documents* 

If the EPO as International Pr elimi nary Examining Authority has been supplied with 
test reports, these may be used as the basis of proceedings before the EPO. 



□ 
□ 



7. Translations 

Translations in one of the official languages of the EPO (English, French, German) are 
attached as crossed below: 

* In proceedings before the EPO as designated or elected Office (PCT I + //): 

Translation of the international application (description, claims, any text in the 
drawings) as originally filed, of the abstract as published and of any indication under 
Rule 13bis.3 and 13bis.4 PCT regarding biological material 

Translation of the priority application^) 

It is hereby declared that the international application as originally filed is a complete 
translation of the previous application (Rule 38(5) EPC) 

* In addition, in proceedings before the EPO as designated Office (PCT I): 

Translation of amended claims and any statement under Art. 19 PCT, if the claims as 
amended are to form the basis for the proceedings before the EPO (see Section 6). 

* In addition, in proceedings before the EPO as elected office (PCT II): 
Translation of annexes to the international preliminary examination report 



□ 
□ 

□ 
□ 
□ 



8. Biological material 

The invention relates to and/or uses biological material deposited under Rule 28 EPC. 

The particulars referred to in Rule 28(1 )(c) EPC (if not yet known, the depository 
institution and the identification rcfcrcnce(s)) [number, symbols, etc.] of the depositor) 
are given in the international publication or in the translation submitted under Section 7 
on: 

page(s) / line(s) 

A copy of the receipts) of deposit issued by the depositary institution 
is attached 

will be filed at a later date 

A waiver of the right to an undertaking from the requester pursuant to Rule 28(3) EPC 
is attached. 



□ 
□ 



D 
□ 
□ 



9. Nucleotide and amino acid sequences 

The items required under Rules 5.2 and 13ter PCT and Rule 1 1 1(3) EPC have already 
been furnished to the EPO. 

The sequence listing as part of me description is attached in PDF format 

The sequence listing docs not include matter that goes beyond the content of the 
application as filed. 

In addition, the sequence listing data is attached in computer-readable form in 
accordance with WIPO Standard 25. 

The sequence listing data in computer-readable form in accordance with WIPO 



□ 

□ 
□ 

□ 



10. De 



w 


wm 




Lit 



ation fees 

10.1 It is currently intended to pay seven times the amount of the designation fee. The 
designation fees for all the EPC contracting states designated in the international 
application are thereby deemed to have been paid (Art 2 No. 3 RFees). 

AT BE BG CH&LI CY CZ DE DK EE ES FI FR GB GR HU IE IS IT LT LU MC NL 
PLPTROSESISKTR 

10.2 It is currently intended to pay fewer than seven designation fees for the following 
EPC contracting states designated in the international application: 

10.3 It is requested that no communication under Rules 85a(l) or 69(1) need be notified 



□ 



0 
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in respect of the contracting states not indicated. If an automatic debit order has been 
issued, the EPO is authorised, on expiry of the basic period under Article 79(2), to debit 
seven times the amount of the designation fee. If less than seven states are indicated, the 
EPO shall debit designation fees only for those states, unless it is instructed to do 
otherwise before expiry of the basic period. 



11. Extension of the European patent 

This application is also considered as being a request for extension to all the 
non-contracting states to the EPC designated in the international application with which 
"extension agreements 11 were in force on the date of filing the international application. 
However, the extension only takes effect if the prescribed extension fee is paid. 

It is currently intended to pay the extension fee for the following states: 

AL BA HR MK YU LV 



0 



12. List of enclosed documents 





Description of document 


Original file name 


Assigned file name 


1 


Translation of the priority appHcaOon(s) 


ima-ep50w _priority-documentpdf 


PRIOTRANAPP.pdf 



13. Debit from deposit account 

Currency 

The European Patent Office is hereby authorised, to debit from the deposit account with 
the EPO any fees and costs indicated on the fees page. 

Deposit account number . 
Account holder 

14. Reimbursements (if any) should be made to the following EPO deposit 
account: 

15. Fees 



0 
EUR 



28070083 
BUGNION S.p.A. 



□ 







Factor/Reduction 
applied 


Fee schedule 


Amount to be paid 


15-1 


002c Fee for supplementary European search for applications 
filed before 01.07.2005 


0 


720.00 


0.00 


15-2 


005 Designation fee 


7 


80.00 


560.00 


15-3 


006e Examination fee (Euro-PCT without supplementary 
European search report) 


0.8 


1490.00 


1 192.00 


15-4 


015 Claims fee 


15 


45.00 


675.00 


15-5 


020 Basic national fee for an international application 


1 


95.00 


95.00 




Total: 




EUR 


2 522.00 



16. Annotations 



17. Signatures) of applicants ) or representative 



Place: 
Date: 

Signed by: 
Capacity: 



Bologna - Italy 
ll.August2006 
/Luciano LanzomV 
(Representative) 



